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1 The Session

1.1 Rationale and scope

Within the limits of international law, States have a legitimate right and, indeed, responsibility, to define their own migration policies and to choose whom to admit, exclude and expel from their territory. Such migration policies usually have to meet several, and at times conflicting, objectives. These include, amongst others, addressing national labour market needs; maintaining commercial or cultural exchange and cooperation with other countries; and protection of national security and crime prevention. They also include respect of protection obligations, including those deriving from international human rights and refugee law. 

Meeting security and control objects as well as protection obligations can at times be challenging. However, a variety of practical examples of protection-sensitive initiatives taken by governments in different regions show that they are not irreconcilable and that in fact, migration management policies which manage to integrate both are more effective. The success of policies which are exclusively focused on control is increasingly questioned. They have not stopped people from arriving, sometimes by ever more dangerous routes. Tight border control without corresponding protection safeguards also risk threatening the possibilities of refugees and other people in need of international protection to access safety. 

The resolution of a real or perceived conflict between migration control and protection prerogatives may arise at various points of the migration or displacement cycle: on departure, during travel, upon or during stay. The interests which need to be taken into consideration can vary. Depending on the situation, different areas of international law might apply and provide guidance. 

This session will analyze and discuss real or hypothetical case study scenarios relating to three different contexts to tease out feasible responses that enable governments to meet their objectives and respect their obligations appropriately. The three contexts include: 

· Mixed movements, including by sea
: population movements in which people with varying profiles and needs move alongside each other using the same routes and means of transport or engaging the services of the same smugglers, can create challenges for states as well as risks for the individuals involved. Identifying protection needs, including those of refugees, can be challenging, especially where individuals themselves have various motives for moving. Possible scenarios could include:

· border control and protection at sea 

· border control and protection of child asylum-seekers and refugees at frontiers

· Migrant workers at risk: migrant workers are particularly vulnerable to becoming victims of exploitation and abuse, especially if they do not speak the language of the country, are not familiar with the legal system or are in an irregular situation. Efforts to combat human trafficking and the violation of national labour laws need to go along with mechanisms to protect the victims of these crimes and law violations. Possible scenarios could include:

· crime prevention and protection of trafficked persons

· combat violation of labour laws and protection needs of exploited female workers

· Humanitarian crises
:  Humanitarian crises resulting in cross border movements, require agile and compassionate responses of immigration systems, but at the same time need to preserve the integrity of affected states’ immigration systems. Where a humanitarian crisis affects countries hosting substantial numbers of migrants and refugees, specific strategies are required to address the protection needs of migrant and refugee communities including through humanitarian evacuation programmes. Possible scenarios could include:

· migration management objectives and protection of people fleeing from crisis situations across borders

· migration management objective and humanitarian assistance and evacuation

Many governments, international agencies, such as UNHCR and IOM, and other stakeholders have been engaged in practical and protection-sensitive responses to such situations and they have developed a number of innovative tools. Governments are also increasingly engaged in the elaboration and implementation of comprehensive and cooperative approaches which involve all states affected by a particular migration route. 

1.2 Session objectives

(a) To enhance understanding of the protection needs of migrants and refugees in the different scenarios discussed, and to spell out respective roles and responsibilities between different partners and stakeholders in tackling the challenges posed by various mixed and/or irregular migration flows;

(b) To enhance proactive response mechanisms and strategies by exploring different challenging but realistic case study scenarios in which governments are called upon to address the rights of various categories of migrants – some in vulnerable situations – while meeting broader migration management objectives;

(c) To assess the utility of existing tools to assist decision-making and migrant protection and to identify areas for improvement and highlight protection gaps and recommend follow up;

(d) To highlight existing good practices and explore whether they could be used as models more generally and to discern broader lessons, implications, strategies, and policies to proactively address protection challenges;  

(e) To explore how proactive and effective communication strategies could best address broader public concerns without victimizing, stigmatizing, or criminalizing migrants (this will be an area of cross-fertilization with RT 3.1)

(f) To explore the role and functioning of regional processes with regard to the specific case scenarios and contexts discussed.

1.2 Guiding questions 

For each of the scenarios discussed:
(a) What are the various combinations of migrant protection and migration management objectives that different categories of states (e.g. origin, transit, destination) face?

(b) What are the various decision-making, implementation tools and frameworks that exist already to assist and guide governments dealing with mixed and/or irregular migration flows? What approaches have or are most likely to achieve optimal outcomes? 
(c) How can international cooperation and responsibility sharing among concerned governments be enhanced? Which contribution could regional cooperation processes make to the development of adequate policies and operational responses? How can cooperation and coordination among different stakeholders be improved? 

(d) What are the most effective means of dealing with the communications challenges posed by these instances?
1.4 Possible outcomes 
Possible outcomes sought by the session could be the articulation of good practices, policies, products, tools, and/or programs by countries individually or jointly that: 
(a) address the protection needs of migrants and refugees, especially those in highly vulnerable situations and at the same time accomplish critically important migration management and/or law enforcement objectives; 
(b) offer the prospect of a significant impact on participating states’ protection or migration management objectives; 
(c) provide access to up-to-date, relevant, and contextualized information that enables policymakers and practitioners to draw upon previous learning; and is replicable from one country to another or one region to another.

2 Background paper and supporting materials

The background paper would contextualize each of the four scenarios and would tabulate various types of countries’ migration management objectives in relation to their different migrant protection obligations and explore where tensions or creative synergies might exist. The paper would review for each of the scenarios selected practical measures by governments, international organizations and civil society which have successfully integrated protection safeguards and control objectives into migration management strategies. For this purpose, governments will be actively encouraged to contribute their own reflections on the scenarios to the background paper as well as practical examples which have proven successful. In addition, the paper would highlight gaps in the national, regional and global protection architecture of migrants.

3 Role of co-chairs and team members
(See attached Guidelines for RT Preparations for GFMD 2012) 

4 Workplan

	Co-chairs, team, and coordinators finalize RT 3.2 concept note and post on GFMD website
	Mid May

	Scenarios outlines agreed
	End May

	Co-chairs/expert/coordinator prepare RT background paper; plan RT session
	May–August

	Scenarios researched, developed, and written up (if possible translated)
	May–end June

	Scenarios distributed via GFMD website and participants invited to review, reflect, and prepare their own experiences in light of scenarios
	July

	Session methodology, format and session roles and responsibilities (including rapporteur, facilitator, etc) agreed
	End May 

	Team meeting on the margins of third FoF meeting in Geneva
	TBD June

	Final team meeting on the margins of fourth FoF meeting in Geneva
	13 Sept.

	RT 3.2 session format and expectations of participants announced at fourth FoF meeting in Geneva
	13 Sept.

	Team reviews, finalizes and posts the Background Paper
	End Sept.

	Translation of background paper into French/Spanish
	October

	RT Session 3.2 at sixth GFMD meeting in Mauritius
	22 Nov.


� The discussions could build inter alia on the results of UNHCR’s 10-Point Plan project, including the compilation of practical examples UNHCR, Refugee Protection and Mixed Migration: The 10-Point Plan in action, February 2011, available at: �HYPERLINK "http://www.unhcr.org/refworld/docid/4d9430ea2.html"�www.unhcr.org/refworld/docid/4d9430ea2.html� and the UNHCR Expert Meeting on Refugees and Asylum-Seekers in Distress at Sea - how best to respond?, 5 December 2011, Summary Conclusions available at: �HYPERLINK "C:\\Users\\GFMDSTAR\\AppData\\Local\\Microsoft\\Windows\\Temporary Internet Files\\Content.IE5\\WVI0I6S4\\www.unhcr.org\\refworld\\docid\\4ede0d392.html"��www.unhcr.org/refworld/docid/4ede0d392.html�.


� The discussions could build inter alia on the results of the Intergovernmental Consultations on Migration, Asylum and Refugees (IGC) US Chair Theme Workshop “Humanitarian Responses to Crises with Migration Consequences”, held on 21-22 March 2011 and IOM’s International Dialogue on Migration 2012, Chair’s Summary available at �HYPERLINK "C:\\Users\\GFMDSTAR\\AppData\\Local\\Microsoft\\Windows\\Temporary Internet Files\\Content.IE5\\WVI0I6S4\\www.iom.ch\\jahia\\webdav\\shared\\shared\\mainsite\\microsites\\IDM\\workshops\\moving-to-safety-complex-crises-2012\\Chairs-Summary-EN.pdf"��www.iom.ch/jahia/webdav/shared/shared/mainsite/microsites/IDM/workshops/moving-to-safety-complex-crises-2012/Chairs-Summary-EN.pdf�.
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